A Facsimile Newsletter for the Transportation Industry

Volume I Issue 5

©Copyright 1995

INTERMODAL REGS

LAWRENCE R. DAVIDSON
Attorney at Law
1850 Benj. Franklin Plaza
One Southwest Columbia
Portland, Oregon 97258
(503) 229-0199
Fax (503) 229-1856

ursuant to the Intermodal
Safe Container Act of
1992, the Department of
Transportation had previously
issued proposed regulations that
were scheduled to go into effect on
June 27. On May 11 the DOT
extended the effective date of these
regulations until September 27, to
allow further comment, and also
indicated that the effective date
could be further extended until
1996. These regulations, if enacted
in their present form, will have a
substantial impact on the
movement of containers and
trailers, an impact that will be felt by
shippers, carriers and third parties.

ercing carriers to accept a 10,000+
container or trailer without the
necessary certification.
The
coercion provision does not apply to
a carrier transferring a loaded
container or trailer to another carrier
in the course of intermodal
transportation. As a protection for
owner-operators, this exception
does not apply if the carrier is the
person tendering the loaded
container or trailer.

These regulations were the
subject of my presentation at the
recent Annual Meeting of the
Western Traffic Conference in San
Diego. The most significant aspect
of the regulations is the required
certification by the tenderer of the
weight of any container or trailer
weighing over 10,000 pounds. This
certification must be furnished to
the motor carrier in writing prior to
movement by the carrier. Carriers
frequently complain that they are
forced by shippers to transport
overweight containers or trailers.
This problem should be greatly
alleviated if the parties comply with
these new regulations which forbid
a carrier to transport a container or
trailer without the requisite
certification.

The tenderer will be required to
furnish a certification to the carrier
containing the following seven
items:

Shippers are prohibited from co-

These regulations are not without
controversy.
For example, they
apply only if the container or trailer
moves by more than one type of
carrier. So a shipper-loaded and
sealed container or trailer that is
tendered to a trucker for over-theroad transportation is exempt from
these regulations. Obviously, these
containers or trailers, if overweight,
will cause the same

1. The title “Intermodal
Certification”.
2. The identification number of the
container or trailer.
3. The actual gross cargo weight,
including the unit of measurement of
the contents of the container or
trailer, including packing material
and pallets.
4. A reasonable description of the
contents.
5. The name and company of the
person tendering the loaded
container or trailer.
6. The date.
7. The signature of the shipper.
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amount of damage to the highway
as a container or trailer that is not
exempt from the regulations.
Another irony is that the
regulations apply to any container
or trailer weighing in excess of
10,000 pounds, even though it is
generally true that there are no
overweight problems until you close
in on 40,000 pounds. Therefore
some shippers, who undoubtedly
are competing in the marketplace,
will be able to move some or all of
their freight exempt from these
regulations, while nonexempt
shippers will be required to incur
the
Thought for the day:
There is absolutely no substitute
for genuine lack of preparation.
__
extra expense and effort of
weighing their shipments even if
they weigh slightly in excess of
10,000 pounds.
The person who loads the
container or trailer is presumed to
be the person tendering the
container or trailer, absent some
in dic ati on to th e c ontr ar y.
Therefore, a freight forwarder,
customs broker or non-vessel
operating common carrier (NVOCC)
would normally not be the tenderer
unless that person consolidates the
shipments or has some control over
the weight.
That’s all for now. To shippers,
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